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To: From: 
Strategic Planning Jim Hobson 
Howden House 
1 Union Street 
Sheffield 
S1 2SH 
 
sheffieldplan@sheffield.gov.uk 
 
Date: 28th April 2026 
 
Dear Planning Inspector 
Subject: Sheffield Local Plan - Main Modifications Consultation 

Objection to Main Modification MM411 – SES30 (S02502, S13) 
 

1. Formal Position 
Main Modification MM411 is unsound and legally non-compliant. It fails the tests of soundness 
under the National Planning Policy Framework (2023), is procedurally flawed, and relies on an 
evidence base that is inadequate, incomplete, internally inconsistent, and legally deficient. 

The allocation proceeds notwithstanding known ecological constraints, unresolved flood risk 
issues, conflict in the Council’s own evidence on Green Belt justification, and a legally 
unreliable Habitats Regulations Assessment screening conclusion. Those deficiencies are 
independently sufficient to undermine the allocation; taken together, they make clear that there 
is no lawful or policy-compliant basis upon which MM411 can be retained. 

This representation places particular weight on protected bat species and the legal 
consequences that follow from the likely presence of European Protected Species on the site. 
This is not just environmental concern, it is a direct challenge to justification, effectiveness, 
legal compliance, and deliverability. 

 

2. Failure of the “Justified” Test (NPPF para 35) 
The allocation is not justified because it is not supported by proportionate, site-specific, or 
legally adequate evidence. A plan allocation cannot properly be described as justified where 
significant constraints are deferred for later assessment rather than evaluated before allocation 
is made. In ecological terms, the site characteristics are ideal habitat for supporting bat species 
and indeed documented evidence of common pipistrelle (Pipistrellus pipistrellus) and soprano 
pipistrelle (Pipistrellus pygmaeus) is available. Mature woodland characteristics, suitable 
commuting and foraging corridors, and relatively low-disturbance habitat conditions all point to 
the need for proper protected species assessment before an allocation decision is reached. 

Yet EXAM 153 defers detailed ecological assessment rather than resolving it. No bat emergence 
surveys, no roost assessments, and no functional habitat assessment have been undertaken. 
The Council has therefore proceeded to allocation without the minimum ecological evidence 
required to assess the likely effect of development on legally protected species. 

That is not merely a question of how much weight should be given to an environmental concern. 
It is a failure of evidential lawfulness. A site cannot be justified where the Council has not 



undertaken the work necessary to understand whether the allocation is even capable of being 
delivered lawfully. 

The same difficulty arises in relation to flood risk. EXAM 133K appears to rely on limited 
temporal data and assumption-based analysis, while EXAM 130 (including the discussion at 
paragraphs 3.26 to 3.29) indicates that flood risk has been approached through site design and 
mitigation rather than by rigorous site selection. That is inconsistent with the purpose of the 
Sequential Test, which requires lower-risk sites to be preferred in the first instance rather than 
higher-risk sites being engineered into acceptability after selection. 

The evidence base is therefore deficient in at least three respects: it does not lawfully assess 
protected species implications; it does not provide a robust basis for the HRA screening 
conclusion; and it does not demonstrate correct application of flood risk policy. According to 
paragraph 35 of the NPPF, the allocation is not justified. 

 
Habitats Regulations Assessment – Legal Deficiency 
The Habitats Regulations Assessment concludes that the allocation gives rise to no likely 
significant effect. That conclusion is not justified on the material presently available. 

First, there is no site-specific survey data addressing bat activity, roost presence, or functional 
habitat use. Second, there is no ecological evidence establishing the extent to which the site 
and its adjoining features operate as commuting, foraging, or sheltering habitat for protected 
species. Third, the conclusion appears to have been reached in circumstances where 
ecological uncertainty remains unresolved. 

The legal position is clear. The approach, as established in retained EU case law and applied in 
UK habitats law, including People Over Wind v Coillte Teoranta and Holohan v An Bord Pleanála, 
confirms that screening must proceed on the basis of complete and precise findings and 
without relying on mitigation to exclude likely significant effects. In Holohan v An Bord Pleanála, 
the Court further made clear that assessment must address the full ecological function of 
relevant habitats and species, rather than treating the question as a narrow or abstract exercise. 

In the present case, the Council did not have before it complete, precise, and definitive findings 
on bat use of the site. In the absence of bat emergence surveys, roost identification, and 
functional habitat assessment, it could not lawfully conclude that there would be no likely 
significant effect. The HRA screening conclusion is therefore premature, unsupported, and 
unreliable. 

That defect is important because the HRA is part of the foundation upon which the soundness 
of the allocation rests. If the screening conclusion is legally unsafe, the plan cannot 
simply proceed on the assumption that ecological effects have been resolved. They have not. 

 

Ecology – European Protected Species (EPS) Constraint 
The presence of common pipistrelle and soprano pipistrelle bats introduces a strict statutory 
control regime. These are European Protected Species protected under the Conservation of 
Habitats and Species Regulations 2017 and the Wildlife and Countryside Act 1981. Disturbance 
of bats, destruction of roosts, or damage to places of shelter can amount to criminal offences 
unless a lawful licence is obtained. 



This is important at plan stage because development affecting European Protected Species is 
not merely a matter of future detailed design. It depends on whether an EPS licence can in fact 
be secured. Such a licence is contingent upon three derogation tests being met: there must be 
no satisfactory alternative; there must be imperative reasons of overriding public interest; and 
the action permitted must maintain the species at favourable conservation status in its natural 
range. 

There is no evidence that those tests can presently be met. There is no assessment of 
satisfactory alternatives. There is no structured case on imperative reasons of overriding public 
interest. There is no modelling or properly evidenced conclusion on favourable conservation 
status. In the absence of these matters, the Council cannot show that the allocation is 
capable of progressing through the licensing stage. 

Accordingly, the protected species issue is not peripheral. It goes to the heart of deliverability 
and soundness. There is no reasonable evidential basis to conclude that protected species 
licensing is achievable and so this site cannot be allocated against the plan. 

 

3. Failure of the “Effective” Test 
MM411 is not effective because the allocation cannot presently be shown to be deliverable 
within the plan period. The Council’s case depends on constraints being addressed later, but 
effectiveness under the NPPF requires more than optimism. It requires a credible basis for 
delivery. 

Where bat constraints arise, survey requirements often extend across appropriate seasons, 
emergence and activity work may require repeated attendance, and the resulting evidence can 
in turn necessitate redesign, buffering, timing restrictions, roost compensation, habitat 
replacement, and a formal licensing process. Each of those stages creates delay; any one of 
them can substantially affect viability or layout. 

More fundamentally, the licensing outcome is uncertain. An EPS licence is not granted simply 
because development is proposed. If the derogation tests cannot be met, development cannot 
lawfully proceed in the anticipated form. That means the issue is not merely one of delay but 
one of fundamental uncertainty as to whether the site can be delivered at all. 

In the absence of completed bat surveys and EPS assessment, there is no evidential basis upon 
which the Council can conclude that development is capable of proceeding within the plan 
period. The allocation is therefore not merely uncertain; it is speculative and incapable of being 
demonstrated as deliverable. That renders it ineffective and unsound. 

 

4. Inconsistency with National Policy 
The allocation is inconsistent with national policy in multiple respects. 

First, biodiversity policy requires harm to be avoided, impacts to be properly assessed, and 
biodiversity outcomes to be addressed based on evidence rather than assumption. The 
allocation proceeds without the necessary ecological assessment and without demonstrating 
compliance with the mitigation hierarchy. It therefore conflicts with the NPPF’s biodiversity 
provisions. 



Second, the Council’s own evidence appears to contain conflict between EXAM 95 and EXAM 
130 on Green Belt justification and exceptional circumstances. If the Council’s rationale for 
releasing or relying upon this site is not coherent within its own evidence base, the plan cannot 
properly be said to be consistent with national policy on Green Belt release. 

Third, flood risk policy requires lawful application of the Sequential Test. If flood risk has been 
managed through post-selection site design rather than through rigorous selection of lower-risk 
sites, that is inconsistent with national policy. The problem is not cured by saying that mitigation 
is possible. Sequential policy exists to influence allocation choices before mitigation is reached 
for higher-risk land. 

For those reasons, MM411 is not consistent with national policy. 

 

5. Procedural Defect 
There is also a significant procedural problem. The Council has reversed the correct planning 
sequence by allocating first and investigating later. Known ecological constraints, including the 
presence of protected bat species, were not properly assessed before allocation was advanced. 
Instead, assessment was deferred. 

That approach is procedurally unsound. Assessment must inform allocation. It is not lawful or 
rational to reserve critical evidence gathering until after a site has been embedded in the plan 
as though suitability were already established. 

The same criticism applies to reliance on an HRA screening conclusion reached without the 
underlying ecological evidence necessary to support it. The process has therefore not merely 
produced a weak conclusion; it has adopted the wrong order of decision-making. 

 

6. Supporting Habitat Evidence 
The presence of wider wildlife, including foxes, pheasants and owls, supports the conclusion 
that the site comprises established habitat with functioning ecological characteristics and 
relatively low disturbance. 

This, in turn, reinforces the presence of protected species and underlines the inappropriateness 
of advancing allocation in the absence of proper ecological assessment. 

 

7. Legal Risk 
The Plan is exposed to clear legal risk if MM411 proceeds unamended. The defects identified 
above are not confined to planning judgment. They include failure to consider material 
ecological constraints properly, reliance on an HRA screening conclusion unsupported by 
complete evidence, and advancement of an allocation whose deliverability depends upon 
uncertain protected species licensing outcomes. 

Those matters create at least two forms of risk. First, they provide an examination-level basis for 
finding the modification unsound. Second, if the plan were nevertheless adopted in this form, 
they create a real prospect of subsequent legal challenge on public law and habitats grounds. 

That is especially so where the Council cannot presently demonstrate that the legal tests 
relevant to protected species licensing could be met, yet they invite the examination to proceed 



on the premise that the site is deliverable. It is not enough to say that these matters can be 
revisited later. If they undermine deliverability now, they undermine soundness now. 

 

8. Conclusion 
MM411 fails the tests of soundness in multiple and independently sufficient respects. 

The allocation is not justified because the evidence base is incomplete and legally inadequate. 
It is not effective because there is no credible evidential basis for concluding that development 
can proceed lawfully within the plan period. It is not consistent with national policy because 
biodiversity, Green Belt, and flood risk requirements have not been met on a robust evidence 
base. 

The HRA is legally defective, the protected species implications have not been properly 
assessed, and the Council cannot demonstrate that EPS licensing is achievable. These are not 
matters capable of being dismissed as fine-tuning for later stages. They are fundamental 
defects in the case for allocation. 

 

9. Remedy Sought 
The only sound and lawful outcome is deletion of MM411 and removal of allocation S02502 
(SES30). The examination should not treat the allocation as justified, effective, or legally secure. 

 

References 
EXAM 133K – SFRA 
EXAM 153 – Ecology 
EXAM 130 – Site Selection 
EXAM 94 – Methodology 
EXAM 95 – Green Belt 
National Planning Policy Framework (2023) 
Conservation of Habitats and Species Regulations 2017 
Wildlife and Countryside Act 1981 
People Over Wind v Coillte Teoranta 
Holohan v An Bord Pleanála 
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April 2026 

 

Sheffield Local Plan – Main Modifications Consultation Response 

 

The Woodland Trust is the UK’s leading woodland conservation charity and wants to see a 

UK that is rich in native woods and trees, for people and wildlife. We aim to achieve this by 

restoring and improving woodland biodiversity and increasing people's understanding and 

enjoyment of woods and trees.  

 

We own over 1,275 sites across the UK, covering over 23,580 hectares, and we have 

around 500,000 members and supporters. The Trust is recognised as a national authority on 

woods and trees, and the benefits and value that they deliver for climate, nature, and 

society.  

 

We welcome the opportunity to respond to the Sheffield Local Plan – Main Modifications 

consultation. 

 

Note: we consider all the policies to be legally compliant and sound unless otherwise 

stated in the response. 

 

Sheffield Plan Aims and Objectives 

 

The Woodland Trust welcomes the Plan’s Aims and Objectives as they currently stand, in 

particular the objectives around creating an environmentally sustainable city and creating a 

green city. However, there is scope to strengthen the Plan further to ensure these ambitions 

translate into measurable and effective action. In particular, we would encourage the 

following: 

 

• Identify opportunities for nature recovery and connectivity by explicitly 

recognising areas where habitats can be restored and enhanced, and where green 

corridors can be created to improve ecological networks across the city;  

• Protect and enhance existing green infrastructure and habitats, including a clear 

commitment to safeguarding mature and ancient trees, which are irreplaceable 

assets for biodiversity, climate resilience, and public wellbeing;  

• Ensure the environmental evidence and data base is robust and up to date, 

enabling informed decision-making and effective targeting of interventions to support 

nature recovery and green infrastructure delivery – this includes ensuring Sheffield’s 

records in the Ancient Woodland and Ancient Tree Inventories are as comprehensive 

and as current as possible;  



• Set a more ambitious, measurable biodiversity target, such as achieving at least 

a 20% net increase in biodiversity across Sheffield, to ensure the Plan delivers 

genuine environmental improvements rather than simply maintaining the status quo. 

 

Policy SP1: Overall Growth Plan 

The Woodland Trust welcomes the strategic approach set out in Policy SP1: Overall Growth 
Plan. However, to ensure that growth is delivered in a genuinely sustainable manner, it is 
essential that the policy more explicitly recognises and safeguards irreplaceable habitats, 
including ancient woodland. 

We strongly recommend that the policy includes a clear requirement for all proposed 
development sites to respect and protect natural habitats, particularly existing, long-
established, and ancient woodland. These habitats are irreplaceable, and their loss or 
deterioration cannot be adequately compensated. 

In line with national policy set out in the National Planning Policy Framework, development 
resulting in the loss or deterioration of irreplaceable habitats such as ancient woodland 
should be refused, unless there are wholly exceptional reasons and a suitable compensation 
strategy is in place. Policy SP1 should explicitly reflect this requirement to ensure 
consistency with national guidance. 

Furthermore, the Council should make use of the Ancient Woodland Inventory, the Ancient 
Tree Inventory and related spatial datasets provided by government agencies to identify 
where designated site allocations may intersect with ancient woodland or its buffer zones. 
This will enable informed decision-making at an early stage and help avoid the allocation of 
sites where development would result in unacceptable harm. 

To strengthen the policy, we recommend: 

• Including explicit wording requiring development to avoid harm to irreplaceable 
habitats, including ancient woodland and veteran trees;  

• Requiring appropriate buffer zones between development and ancient woodland to 
prevent indirect impacts such as pollution, disturbance, and hydrological changes;  

• Ensuring site allocations are informed by up-to-date mapping of ancient woodland 
and other priority habitats;  

• Embedding a clear expectation that development proposals demonstrate how they 
will avoid encroachment and long-term damage to these habitats. 

Policy T1 – Enabling Sustainable Travel 

 

The Woodland Trust welcomes this policy’s focus on promoting sustainable and low-carbon 

transport options, including public transport, walking, and cycling.  

However, it is essential that the delivery of new or enhanced transport infrastructure is 
undertaken in a way that fully respects and protects the natural environment. In line with our 
position on irreplaceable habitats, we emphasise that any expansion of travel routes, such 
as new or re-opened rail lines, road schemes to support bus provision, or active travel 
corridors, must avoid harm to ancient woodland, long-established woodland, and other 
priority habitats. 



Ancient woodland is an irreplaceable habitat, and its loss or deterioration cannot be 
mitigated or compensated. As set out in the National Planning Policy Framework, 
development resulting in the loss or deterioration of such habitats should be refused, except 
in wholly exceptional circumstances. This principle should be clearly embedded within Policy 
T1. 

Policy BG1 – Blue and Green Infrastructure and the Local Nature Recovery 

Network 

 

The Woodland Trust strongly welcomes this policy, which represents a positive and 

ambitious commitment to protecting, enhancing, and connecting Sheffield’s natural 

environment. 

 

We are especially encouraged by the policy’s clear recognition that, in certain 

circumstances, biodiversity objectives should be prioritised over human access. This is an 

important and necessary principle to ensure that sensitive habitats are able to recover and 

thrive without undue disturbance. Striking the right balance between access and 

conservation is critical, and this policy appropriately acknowledges that some areas must be 

managed primarily for nature. 

 

The Woodland Trust also welcomes the explicit reference to the South Yorkshire Local 

Nature Recovery Strategy. Aligning the Local Plan with the LNRS provides a strong strategic 

framework for identifying priorities, targeting interventions, and delivering meaningful nature 

recovery at a landscape scale. This alignment will be key to ensuring that local action 

contributes effectively to wider regional and national environmental goals. 

 

Thank you for the opportunity to comment on this consultation. We would be happy to 

meet with you to discuss these issues further. 

 

William Ward 

Regional External Affairs Officer – North  
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Strategic Planning 

Howden House 

Union Street 

Sheffield 

S1 2SH 

 

 

 

SheffieldPlan@sheffield.gov.uk  

30/04/2026 

 

 

Dear Sir/ Madam 

 

Sheffield Plan – Main Modifications Consultation 

 

1. Thank you for consulting with the Home Builders Federation (HBF) on the Sheffield Plan Main 

Modifications. 

 

2. The HBF is the principal representative body of the house-building industry in England and 

Wales. Our representations reflect the views of our membership, which includes multi-national 

PLC’s, regional developers and small, local builders. In any one year, our members account for 

over 80% of all new “for sale” market housing built in England and Wales, as well as a large 

proportion of newly built affordable housing.  

 

3. We set out our comments on the Main Modifications below. 

 

Part 1: Vision, Spatial Strategy, Sub Area Policies and Site Allocations 

 

MM7 – Objectives for a Green City 

 

4. The HBF considers that for this Main Modification to be sound and compliant with national 

policy, the text should be amended from: 

 

“Maintain a Green Belt to assist in urban regeneration by encouraging the recycling of derelict 

and other land.” 

 

5. To: 

 

“Maintain Green Belt land which performs strongly against the Green Belt purposes contained 

in the NPPF, so as to assist in urban regeneration by encouraging the recycling of derelict and 

other land.” 



 

 

 
 

 

 

 

 

  

 

  

 

 

MM10 – Policy SP1 

 

6. The HBF does not support the insertion of a stepped trajectory within Policy SP1 and considers 

it is unsound as it is ineffective, not planned positively and is inconsistent with national policy. 

 

7. The notion of a stepped trajectory is allowed for in the PPG (Reference ID: 68-021-20190722), 

however it is important to emphasise that in allowing for a stepped trajectory, it states that  

 

“…strategic policy-makers should ensure there is not continued delay in meeting identified de-

velopment needs.”  

 

8. The HBF has concerns that in putting in a stepped trajectory the Council will be delaying meeting 

identified development needs (which conflicts with the PPG). This is because the Council at 

present is not meeting its need. This is shown by its current Housing Delivery Test score (80%), 

its lack of a five year housing land supply and the fact that since the beginning of the plan period 

(2022) it has not delivered the number of homes required. 

 

9. A stepped trajectory would therefore clearly exacerbate this situation and compound the problem 

of the Council not currently meeting its need. This is fundamentally at odds with the Govern-

ment’s instruction to ‘significantly boost’ the supply of new homes.  

 

10. Even if a stepped trajectory were to be introduced, the HBF has been clear in previous represen-

tations that the step should be brought forward so it takes place sooner, in order to mitigate the 

lack of supply in the early part of the plan period. We have also voiced concerns previously 

regarding how realistic the step up in housing delivery will be, which will involve moving from 

1,780 dwellings per annum in 2030/31 to 2,750 dwellings per annum in 2031/32 and have sug-

gested that a gradual increase in the housing requirement would be more realistic and deliverable. 

We consider that, as a minimum, such changes are made to the plan to ensure Policy SP1 is 

effective. 

 

MM83 – Broad Locations for Growth 

 

11. The HBF supports the deletion of this as we agree that references to Broad Locations for Growth 

are unjustified. 

 

MM87 – Policy H1 

 

12. Whilst the HBF is supportive of lowering the target for homes delivered on previously developed 

land from 85% to 80% (criterion b), we maintain our position that this criterion should be 



 

 

 
 

 

 

 

 

  

 

  

amended so as to seek to encourage the development on previously developed land (without a 

specific target). This then aligns with national policy and would be sound. By applying a rigid 

target, the Council will frustrate the delivery of sustainable greenfield sites which could play a 

key role in helping boost housing supply, or perversely, prioritise the development of a less sus-

tainable brownfield site over a more sustainable greenfield site. For this policy to be effective, 

criterion b therefore needs amending accordingly. 

 

MM92 – Housing Trajectory Summary Table (Table 3) and Housing Trajectory (Figure 1) 

 

13. Please see our comments in relation to MM10 above. The requested changes should be reflected 

in Table 3 and Figure 1. 

 

Part 2: Development Management Policies and Implementation 

 

MM108 – Policy Zones 

 

14. The greater flexibility in relation to the definition of ‘Unacceptable Uses’ is welcomed by the 

HBF and it is considered that such a change makes the approach to Policy Zones effective.  

 

MM112 and MM113 – Policy ES1 

 

15. MM112 changes the wording of Policy ES1 to require new dwellings to reduce their carbon 

emissions by at least 64% until Future Homes Standard (or future equivalent) is in place. The 

percentage reduction relates to the current Part L of building regulations (2021). 

 

16.  The HBF does not support this approach, rather it continues to recognise the need to move to-

wards greater energy efficiency via a nationally consistent set of standards and timetable, which 

is universally understood and technically implementable. This is in line with the Written Minis-

terial Statement of December 2023 (WMS, reference: UIN HCWS123), which states that the 

Government does not expect plan-makers to set local energy efficiency standards for buildings 

that go beyond current or planned building regulations. 

 

17. This direction of travel is confirmed by the recent consultation into the revised NPPF (December 

2025), which confirms that local planning authorities should not set their own standards where 

they are covered through building regulations (Policy PM13). The only exception to this is Part 

M and Part G of the building regulations (crucially not part L). 

 

18. As such, for clarity and so as to ensure that the policy is positively prepared and consistent with 

national policy, the policy needs rewording so that there is a requirement to follow Part L of the 



 

 

 
 

 

 

 

 

  

 

  

building regulations until the date at which the now published Future Homes Standard will come 

into effect (March 2028, once the transition period is taken into account). 

 

19. This part of the policy also requires development to be net zero by 1 January 2030. Again, for 

the reasons outlined above, we do not consider this is appropriate and it is a clear conflict with 

national policy and is ineffective. Whilst the industry is actively working towards becoming net 

zero, this is in line with the standards being released by the Government, rather than locally set 

standards. We do not consider that such a standard will be able to be achieved by the date set. 

 

20. Criteria a – f of the policy have been amended through MM113 and show what is needed from 

development to reduce carbon emissions. It is noted that the criteria are phrased as ‘and’ rather 

than ‘or’. This is ineffective and not positively prepared given that not all these criteria will be 

relevant or feasible for all development. As such, for soundness, the criteria need to be phrased 

as ‘or’ or need to be prefaced with ‘where relevant’ to allow flexibility for different schemes. 

 

MM119 – Policy ES4 

 

21. MM119 alters the wording of the policy criterion (h) which relates to water efficiency so that it 

now states: 

 

“Until the adoption of any lower standard in the Future Homes Standard (or equivalent) requir-

ing compliance with Building Regulations Approved Document G: ‘sanitation, hot water safety 

and water efficiency’ (and therefore limiting the consumption of wholesome water in new dwell-

ings to 110 litres per person per day)” 

 

22. The HBF does not consider the wording of this policy is correct. The Future Homes Standard 

addresses matters of energy efficiency only. Water efficiency will remain as Part G of the build-

ing regulations and therefore as currently drafted, criterion (h) does not make sense. 

 

23. It is considered that the additional wording proposed in MM119 is not needed and the policy 

criterion should revert to its previous iteration, save for reference to ‘dwellings’ rather than 

‘buildings’: 

 

“Requiring compliance with Building Regulations Approved Document G: ‘sanitation, hot water 

safety and water efficiency’ (and therefore limiting the consumption of wholesome water in new 

dwellings to 110 litres per person per day).”  

 

 

 

 

 



 

 

 
 

 

 

 

 

  

 

  

 

MM127/AM92 – Policy NC3 

 

24. The HBF supports the need for the Council to boost its supply of affordable housing, however 

we have significant concerns regarding the approach illustrated through MM127 and AM92. Ra-

ther than requiring a percentage of residential units to be affordable, it seeks to define the afford-

able housing contribution by the percentage of gross internal floor area (GIFA) instead. 

 

25. This seems an unnecessarily complicated way in securing affordable housing which will be much 

trickier and labour intensive for local planning authorities to monitor and enforce (eg. verifying 

the GIFA) and much more difficult for developers to follow, as a percentage of GIFA may not 

neatly match up with how a development is laid out or configured. It will also mean that even 

small iterative changes in design/layout (which often happens from inception to completion of a 

development), may then result in significant changes to affordable housing provision. If these 

changes happen after planning permission is granted, then this creates a further burden on the 

Council and developers in ensuring compliance with the affordable housing policy remains. 

 

26. Ultimately this will also mean that the design of a development in many instances will then be 

driven more by affordable provision (to ensure the development remains viable) rather than what 

constitutes good design (as defined in Section 12 of the NPPF). A further consequence of this is 

it is also likely to result in more instances of awkwardly designed units (to hit precise square 

metre affordable requirements) which then a Registered Provider (RP) may then be reluctant to 

acquire. As an organisation we are aware that the reluctance of RPs to take affordable units se-

cured via Section 106 is already a problem which is stalling development sites across the country 

(see Uncontracted S106 Affordable Homes). This approach to affordable housing will only likely 

exacerbate this issue. 

 

27. The HBF notes that the evidence which underpins the affordable housing need within the plan is 

contained in the Sheffield Local Housing Needs Assessment (LHNA, 2024) which identifies 

need on a number of units basis. The approach put forward in Policy NC3 is therefore discon-

nected from this evidence base, as it is unclear how the Council is going to ensure that the number 

of units required is addressed if the metric used in the policy is a percentage of GIFA. Rather, it 

seems that the intention of the policy is to ensure that affordable dwellings are sufficiently sized 

and tenure blind in their design. If this is the case, the HBF suggests that a specific policy outlin-

ing this would be far more effective rather than seeking an approach to affordable housing which 

we consider will be problematic to implement effectively. 

 

28. The NPPF is clear in paragraph 16(d) that planning policies should be clear and unambiguous. 

The HBF considers that for the reasons set out above, the policy fails this test and results in an 



 

 

 
 

 

 

 

 

  

 

  

approach which is ineffective and inconsistent with national policy. We therefore consider that 

the policy should be based on the percentage of units rather than floorspace.  

 

29. Notwithstanding this, even if the Inspectors were to disagree with this position, the Glossary to 

the Local Plan seeks to define GIFA, but this is done on a very broad an imprecise basis and it is 

unclear how this would relate to mixed-use developments in particular. This is likely to result in 

disagreements between applicants and the Council in how the GIFA of a development is meas-

ured. Instead, we would advocate that reference is made to an industry standard such as the RICS 

Code of Measuring Practice which provides a much more detailed breakdown of how GIFA is 

calculated. 

 

MM129 – Policy NC4 

 

30. The proposed changes to this policy deletes the following wording: 

 

“Exceptions to the required gradients for driveways to wheelchair accessible and adaptable 

dwellings may be made where it can be demonstrated that the topography of the site makes this 

impractical.” 

 

31. The HBF objects to the deletion of this paragraph as without this wording, the policy is unclear 

on what should happen if site gradients make M4(2) and M4(3) dwellings undeliverable. It there-

fore undermines the effectiveness of the policy. This sentence therefore needs restating. Further-

more, this deleted sentence should be expanded to also allow instances where viability issues 

would prevent the delivery of such dwellings on a site. 

 

MM186 – Policy GS6 

 

32. The HBF generally supports the amended wording to Policy GS6 as proposed by MM186. It is 

important however that the policy is flexible enough so as to make compliance with Biodiversity 

Net Gain (BNG) requirements as easy as possible for all applicants. 

 

33. Whilst Policy GS6 correctly identifies the need to adhere to the BNG hierarchy (criterion b), 

criterion (c) then appears to repeat much of what is actually contained in the hierarchy as well as 

stating that priority will be given to land within the South Yorkshire Local Nature Recovery 

Strategy (SYLNRS) area. However, it is then not clear where the SYLNRS area sits in the hier-

archy. Additional text is needed to explain this and ensure the policy is effective.  

 

34. Paragraph 8.31 has also been inserted which states that further BNG supplementary planning 

documents/guidance might be undertaken. The HBF would strongly oppose this. The statutory 

framework for BNG is comprehensive and clear and does not require any further explanation. 



 

 

 
 

 

 

 

 

  

 

  

Indeed, laying on more guidance is likely to confuse rather than clarify matters. Paragraph 8.31 

should therefore be deleted. 

 

MM188 – Policy GS7 

 

35. The changes proposed to Policy GS7 in the form of MM188 are broadly supported, however to 

ensure the approach to street trees adheres to national policy, wording needs to be added which 

references footnote 52 of the NPPF. This makes clear that where it is justified and there are 

compelling reasons, street trees may not always need to be provided. 

 

MM217 – Policy DC1 

 

36. The HBF notes the changes to Policy DC1 through MM217. Whilst these changes are under-

stood, the additional text proposed does not address instances where viability issues may mean 

such planning obligations referenced in the policy cannot be delivered. This makes the policy 

ineffective. 

 

37. As such, the policy needs additional wording that facilitates the submission of site-specific via-

bility assessments in these cases. Informed negotiations in terms of provision and phasing of 

infrastructure can then be undertaken. 

 

MM221 – Monitoring  

 

38. The HBF supports the removal of Monitoring in this section of the Sheffield Plan and relocating 

it into a separate Annex (Annex C). 

 

Annex C – Sheffield Plan Monitoring Framework 

 

39. The Monitoring Framework in Annex C is much more comprehensive than that originally pro-

posed at the Regulation 19 stage. Nevertheless, the HBF considers that it still does not clearly 

outline the measures that would be undertaken if policies do not achieve their outcomes. The 

Council has identified what would constitute a policy not achieving what is required (identified 

as ‘Trigger’) but then this is not followed with the corrective action that would be undertaken. 

Consequently, an ‘Actions’ column needs adding to ensure that the Plan as a whole can be effec-

tively implemented.  

  

Future Engagement 

 

40. The HBF trusts that the Council and the Inspectors will find these comments useful as the Shef-

field Plan progresses. We would be happy to discuss these issues in greater detail or assist in 

facilitating discussions with the wider house building industry. 
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OBJECTION TO MAIN MODIFICATION MM411 (SES30) 
1. Introduction 

 

This representation objects to Main Modification MM411 on the basis that the proposed 

allocation of SES30 is unlawful and unsound. This submission is advanced on strict legal and 

procedural grounds only. The identified defects are matters of law which cannot lawfully be 

remedied through planning balance, mitigation, or the exercise of discretion. 

 

The objection is founded on the following defects: 

• Failure to comply with the Environmental Assessment of Plans and Programmes 

Regulations 2004 and Directive 2001/42/EC 

• Failure to lawfully identify and assess reasonable alternatives 

• Reliance on a methodologically defective site selection and aggregation process 

• Failure to apply the Sequential Test in accordance with national policy 

• Absence of a demonstrably objective and robust evidence base 

 

Each defect independently renders the allocation unsound and the modification unlawful. 

 

2. Legal Framework 

 

The Local Plan must comply with Directive 2001/42/EC and the Environmental Assessment 

of Plans and Programmes Regulations 2004, in particular Regulation 12 and Schedule 2, 

which require the identification, description, and evaluation of reasonable alternatives and 

their likely significant environmental effects. 

 

The Plan must also be consistent with national policy requiring a sequential, risk-based 

approach to site selection and allocation, supported by a robust and objective evidence 

base, including National Planning Policy Framework paragraphs 161–162 governing 

application of the Sequential Test. 

 

3. Ground 1 – Unlawful Sustainability Appraisal (Failure to Assess Reasonable Alternatives) 

 

3.1 Pre-filtering of alternatives 

 

The Integrated Impact Assessment Update Report confirms that sites not considered 

‘sustainably located’ were excluded from being treated as reasonable alternatives 

(paragraph 2.3.6). This approach is unlawful. The SEA regime requires that reasonable 

alternatives are first identified and then assessed, not excluded through prior policy 

assumptions.  

 



This pre-filtering approach: 

• Prevents lawful comparison between alternatives 

• Embeds the preferred spatial strategy at the assessment stage 

• Removes genuine alternatives from transparent scrutiny 

 

3.2 Absence of lawful comparative assessment 

 

Rather than undertaking an independent, plan-level comparison of reasonable alternatives, 

the IIA relies on the outputs of the site selection methodology (paragraph 2.3.5). There is no 

consistent, like-for-like appraisal across alternatives and no transparent reasoning 

explaining why rejected sites perform materially worse. 

 

This approach is inconsistent with established case law, including Heard v Broadland 

District Council [2012] and Save Historic Newmarket Ltd v Forest Heath District Council 

[2011], which confirm that reasonable alternatives must be assessed in their own right and 

not filtered out through embedded policy preferences. 

 

Conclusion on Ground 1: The Sustainability Appraisal is procedurally defective and 

unlawful. 

 

4. Ground 2 – Defective Site Selection through Artificial Aggregation (SES30) 

 

4.1 Inconsistent assessment framework 

 

Technical evidence assesses sites S02502 and S03020 as separate entities, including distinct 

Level 2 Strategic Flood Risk Assessments (May 2025). Notwithstanding this, they are 

combined and allocated as a single composite site, SES30. 

 

4.2 Legal defect 

 

Environmental effects are assessed at the individual site level, while planning judgment and 

allocation occur at the aggregated level. This mismatch masks specific constraints, dilutes 

impacts (including flood risk), and prevents lawful comparison both between alternatives 

and within the Sustainability Appraisal. 

 

4.3 Effect on legality 

 

An assessment cannot lawfully support a decision where the unit of environmental 

assessment differs from the unit of plan-making and allocation. The aggregation of SES30 

therefore represents a methodologically defective construct and undermines the legal 

adequacy of the appraisal process. 

 



Conclusion on Ground 2: SES30 is unsound and unsupported by lawful assessment. 

 

5. Ground 3 – Failure of the Sequential Test 

 

5.1 Policy requirement 

 

National policy requires development to be directed to areas of lowest flood risk, supported 

by a transparent and evidence-based Sequential Test (NPPF paragraphs 161–162; 

Sequential Test Report paragraphs 1.3–1.4). 

 

5.2 Dependency on alternatives assessment 

 

The Sequential Test depends upon the lawful identification and comparison of reasonable 

alternatives. Where alternatives have been unlawfully pre-filtered and artificially 

aggregated, the Sequential Test cannot operate as intended. 

 

5.3 Failure in this case 

 

In this case: 

• Alternatives have been unlawfully excluded through pre-filtering 

• Sites have been aggregated inconsistently with the evidence base 

 

A Sequential Test undertaken on an unlawfully constrained and distorted pool of sites is 

itself unlawful. 

 

Conclusion on Ground 3: The Sequential Test has not been lawfully applied. 

 

6. Ground 4 – Absence of an Objective and Robust Evidence Base 

 

6.1 Structural conflict 

 

Sheffield City Council acts as both landowner and Local Planning Authority in relation to 

SES30 (Statement of Common Ground paragraph 1.2). While landownership alone is not 

unlawful, this structural position requires clear and demonstrable safeguards to ensure 

objectivity and independence in evidence preparation and site selection. 

 

6.2 Absence of safeguards 

 

No evidence is provided of independent verification, external peer review, or procedural 

separation sufficient to ensure that the evidence base informing SES30 is demonstrably 

objective. Evidence is generated, interpreted, and relied upon within the same institutional 

framework promoting the allocation. 



 

6.3 Effect on soundness 

 

In the absence of demonstrable safeguards, the evidence base lacks the transparency and 

objectivity required by national policy. This is a matter of soundness, undermining 

confidence in the justification and credibility of the allocation. 

 

Conclusion on Ground 4: SES30 is not supported by a robust and objective evidence base. 

 

7. Overall Conclusion 

 

The proposed allocation of SES30 is undermined by: 

• An unlawful Sustainability Appraisal 

• A defective and inconsistent site selection methodology 

• Failure to lawfully apply the Sequential Test 

• An evidence base lacking demonstrable objectivity 

 

Each defect independently renders Main Modification MM411 unsound. Taken 

cumulatively, they demonstrate a fundamentally flawed plan-making process. 

 

8. Requested Outcome 

 

The Inspector is respectfully requested to: 

• Find Main Modification MM411 unsound 

• Recommend the removal of SES30 from the Plan 
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Please copy and paste the below into a blank email. 

 
To:  sheffieldplan@sheffield.gov.uk 

Subject: Objection to the Proposed Main Modifications to the Sheffield 
Local Plan- site SS19  

 

Dear Strategic Planning Team, 

I am writing to object to the proposed Main Modifications to the Sheffield Local Plan, 
and particularly those that impact site SS19. While I recognise the need for a sound and 
deliverable plan, several of the modifications materially weaken safeguards that are 
essential for public safety, statutory compliance, and the fair distribution of development 
impacts across the city.  

For these reasons, the proposed modifications fail to meet the tests of soundness set 
out in paragraph 36 of the National Planning Policy Framework (NPPF), specifically that 
the Plan must be justified, effective, and consistent with national policy.  

I therefore set out below my objections to specific modifications. 

MM7- This reframes the purpose of the Green Belt by highlighting only its role in 
supporting urban regeneration, while omitting the full set of Green Belt purposes set out 
in the NPPF. This narrow and reductive wording misrepresents national policy, weakens 
the strategic function of the Green Belt, and risks distorting future decision‑making by 
implying that regeneration is its primary or sole purpose. Sheffield’s Green Belt prevents 
sprawl and safeguards the countryside, yet MM7’s selective emphasis creates an 
imbalanced narrative that could be used to justify further releases. The modification is 
therefore not justified, not effective, and should be amended to reflect the complete 
statutory purposes of the Green Belt. 
 
Further to this, paragraph 5.9.8 of the Impact Assessment Report Addendum: 
Modifications Consultation (referred to in this document as IIA from this point, which can 
be found here) confirms that ‘permanent negative effects would remain’ on the 
environment and landscape character of SS19 as a result of its development. The 
assessment also confirms in paragraph 5.9.12 that the moderation of allocating green 
belt sites for development will have predominantly negative effects that will be difficult to 
fully mitigate. 
 

mailto:sheffieldplan@sheffield.gov.uk
https://drive.google.com/file/d/1bdPRFpq4EmC3Ygn2sYChPuQlgwNDKKUF/view?usp=sharing


 
MM10 MM11 MM90-MM93  - The Sheffield Local Plan relies on a significant windfall 
allowance of 7,475 homes out of a total supply of 39,159 homes (MM90), equating to 
approximately 19% of the overall housing supply. 
 
This represents a substantial proportion of housing delivery being dependent on 
unallocated and uncertain sites, which by definition are not plan-led. The Plan does not 
provide sufficient evidence to demonstrate that this level of windfall delivery will be 
realised in a consistent, sustainable, or timely manner. 
 
MM92 defines that the housing trajectory shows that the Sheffield Local Plan delivers 
only 298 dwellings above the identified requirement of 38,020 homes. 
 
This represents a margin of less than 1% across the entire plan period, providing no 
meaningful flexibility to account for delays, non-delivery, viability issues, or infrastructure 
constraints. This is particularly concerning given the Plan provides only a very small 
margin above its housing requirement, meaning any shortfall in windfall delivery would 
result in the Plan failing to meet its targets. 
 
 
MM18- With SS19 being one of the first green belt sites to be developed, and a year 7 
place deficit until 2028/29, this does not provide the assurance that there will be 
adequate educational provision in the S12 area. Paragraph 3.2.3 of the Integrated 
Impact Assessment Report Addendum: Modifications Consultation (document here) 
states that, if a city centre school was built, it would be unlikely to be ready in time for 
the forecast peak deficit in places, weakening this mitigation further still. The moderation 
also fails to address how the educational needs of a post 16 student population, which 
continues to rise and will peak in 2028/29, will be met. This is a particular concern for 
S12 as the population will increase significantly with the planned development and 
south-east Sheffield has no post-16 provision.   
 
There are also significant concerns about primary school provision across the S12 area, 
with Charnock Primary Academy (the primary school closest to SS19) already being 
oversubscribed by 33% (Sheffield City Council, 2025). The plan proposes the 
development of approximately 1,600 new homes in this part of the city (Draft Sheffield 
Local Plan Interactive Map and Sheffield Additional Site Allocations), growth that would 
ordinarily require a new primary school if delivered as a single strategic development. 
However the plan fails to demonstrate that essential education infrastructure can 
support the proposed level of growth. 
 

https://drive.google.com/file/d/1bdPRFpq4EmC3Ygn2sYChPuQlgwNDKKUF/view


MM19- The wording “include consideration” is non-binding and fails to secure delivery. 
The modification does not commit to a new facility, which is not allocated a site, and 
does not address the spatial mismatch between need and provision. S12, which lies 
outside the Central Sub-Area, is expected to absorb significant residential growth with 
just one extra consultation room being allocated to the area in the plan, despite having 
pockets of high deprivation and subsequent poor health outcomes. MM19 does not 
demonstrate how healthcare needs arising from this growth will be met, and fails the 
NPPF tests of effectiveness and justification, and risks exacerbating health inequalities 
unless strengthened.  
 
Concerns around the impact of development on health and wellbeing are supported by 
the revised IIA (which can be found here) which states that ‘some new site allocations 
may reduce the overall amenity experienced by nearby residents. Although the Plan 
already includes measures to minimise these effects, it is unlikely that all remaining 
negative impacts can be fully avoided’. Paragraph 5.2.2 of this document also 
acknowledges that removal of greenbelt will have ‘some negative effects in terms of 
mental health and wellbeing’ on surrounding communities. 
 
MM20 -The phrase “wherever practicable” is unacceptably ambiguous in a policy area 
that is critical to sustainable development and infrastructure delivery. It provides no 
commitment or assurance that transport improvements will be secured. The 
modification fails the NPPF tests of effectiveness and clarity, and risks undermining 
modal shift, accessibility, and safety objectives. It also weakens the plan’s ability to 
secure equitable outcomes across sub-areas. The wording must be replaced with a firm 
commitment to secure transport improvements proportionate to development scale and 
impact, supported by planning obligations and the Infrastructure Delivery Plan. 
 
This is particularly important for the S12 area, where transport is a significant concern in 
relation to the scale of development proposed. The Sheffield Local Plan identifies 
approximately 1,600 new homes across S12, which will inevitably generate a 
substantial increase in traffic movements and place additional pressure on an already 
constrained local road network. However, due to the dispersed spatial distribution of 
these allocations, there is currently no clear or coordinated transport strategy 
demonstrating how the cumulative impact of these developments will be mitigated.  
 
The plan does not provide sufficient detail regarding required junction improvements, 
public transport capacity, pedestrian and cycling infrastructure, or wider highway 
mitigation measures necessary to support this level of growth. Without clear and 
deliverable transport commitments, there is a risk that the cumulative traffic impacts will 

https://drive.google.com/file/d/1bdPRFpq4EmC3Ygn2sYChPuQlgwNDKKUF/view?usp=sharing


significantly worsen congestion, reduce road safety, and undermine the sustainability of 
the area. Paragraph 5.6.5. If the IIA states that  site SS19 ‘benefits 
from its proximity to the blue tram route and a high-frequency bus corridor’, however, 
the lived experience of current residents is that this route is already under pressure 
during peak times and buses are infrequent and unreliable.  As such, it is unclear how 
the proposed level of housing growth in S12 can be accommodated without substantial 
and clearly defined transport infrastructure improvements. 
 
MM127 & MM128- The Plan suggests that Green Belt windfall sites could deliver up to 
50% affordable housing, but there is no evidence this is achievable in practice. In fact, 
the Council’s own evidence shows that sites like SS19 are only likely to deliver around 
30% affordable housing. This creates a clear gap between what the policy promises and 
what can actually be delivered. 

 
The Plan also relies on “windfall” sites to deliver higher levels of affordable housing. 
However, windfall sites are uncertain and cannot be guaranteed to come forward, or to 
deliver the infrastructure and affordable housing needed. 

 
This means the Plan is relying on outcomes that may never happen, while still allowing 
development on Green Belt land. 
 
The Council’s own housing needs evidence shows that the majority of housing need in 
Sheffield is for affordable housing. However, the Plan relies on sites such as SS19 that 
are only likely to deliver around 30% affordable housing, alongside uncertain windfall 
development. This fails to align with the identified need and undermines the justification 
for releasing Green Belt land. As a result, the approach is not justified, not reliable, and 
does not provide confidence that the promised affordable housing will be delivered. 
 
MM224 MM 227- These modifications recognise that some sites have constraints (such 
as flood risk, access issues, and environmental limits), but there is no evidence of any 
level of recalculation to ascertain the reduction in buildable area and therefore reduction 
of the number of homes expected from those sites. 

 
This raises concerns that the Plan is overestimating how many homes can actually be 
delivered. If parts of sites cannot be built on, the total housing numbers should be 
reduced accordingly. 

 
In the case of sites such as SES13, the Plan acknowledges the need for buffers but 
does not reassess how this affects the number of homes the site can deliver. 
 



More worryingly, SS19 is not included in these modifications even with significant 
constraints, including flood risk and the ecological corridor as well as additional buffers 
for the brook and hedgerows, this creates a risk that the Plan is relying on housing 
numbers that are not realistic, which undermines confidence that the overall housing 
target can be met & with such a low “buffer” of housing above the target, the plan could 
fail should the reality be reflected. 

 
As a result, the Plan is not reliable, the modifications are not consistent across sites and 
does not provide a clear or accurate picture of what can actually be delivered. 
 
MM429 (SS19) - The S12 Green Belt Action Group has submitted two previous 
consultation statements for MM429 (SS19) which highlight significant site constraints 
including flood risk and the ecological corridor, the need to protect the robin brook and 
its impact on the Moss Valley SSSI along with access constraints and hedgerow buffers 
but SS19 is not referenced in MM224 or MM227, which should require recalculation of 
housing impact across site allocations. This omission is concerning. If SS19’s 
constraints are serious enough to warrant modification text, they should also trigger a 
reassessment of its contribution to housing supply. The failure to cross‑reference SS19 
in the impact recalculation undermines the credibility of the housing trajectory and 
suggests that constraint‑driven reductions are not being applied consistently. This raises 
soundness concerns under NPPF paragraph 36(b) and (c): the plan may not be justified 
or effective if constrained sites are retained without transparent recalibration. The 
inconsistency also risks undermining spatial equity, as less constrained sites may be 
overburdened to compensate for undeliverable allocations like SS19. 
 
It is also apparent that even with amended brook buffers and hedgerow buffers, the 
appropriate buffering has not been removed from the developable area, it is believed 
this will have an impact on the number of houses that are deliverable on the site and 
therefore impact the viability of the site. 
 
The modifications also fail to consider the impact of North East Derbyshire District 
Council’s Local Plan, particularly its proposed allocation immediately adjacent to SS19 
(site reference 45900), which could deliver a further 348 homes alongside shops or a 
care facility. It is significant that the landowner, promoter and developer for site 45900 
are the same as for SS19, yet NEDDC has assessed 45900 as unsuitable for 
development due to the same constraints repeatedly raised in relation to SS19.  
 
The development of 45900 would create a single, continuous cross-boundary block of 
development that would clearly conflict with several of the Green Belt purposes set out 
in national policy: they would fail to check the unrestricted sprawl of the existing 



built‑up area, erode the separation between Sheffield and North East Derbyshire, 
and constitute significant countryside encroachment.  The two developments would 
effectively double the size of the Charnock estate with no planned proportionate 
infrastructure to support this rapid growth.  
 
There appears to have been no meaningful collaboration with Sheffield City Council to 
assess the combined effects of these neighbouring proposals. The absence of any 
cross‑boundary assessment represents a clear gap in the evidence base and 
undermines the justification for retaining SS19 in the plan. 
 
This raises serious concerns regarding compliance with the Duty to Cooperate and 
further undermines the soundness of the Plan. 
 
In conclusion, the main modifications do not adequately address the constraints and 
concerns highlighted in previous consultations, or during the public hearings. For the 
plan to be sound, it depends on modifications being made, however those proposed are 
vague and lack the detail to demonstrate that they are specific, credible, deliverable or 
proportionate to the scale of the development in the area. 
This fails to align with paragraph 42 of the NPPF which states that ‘the more issues that 
can be resolved at pre-application stage, including the need to deliver improvements in 
infrastructure and affordable housing, the greater the benefits’. 
 
I therefore urge the Inspectors to require further modifications, including the removal or 
reassessment of SS19, to ensure the Plan is sound 

I appreciate the opportunity to comment and urge the Inspectors and the Council to 
reconsider the Main Modifications to ensure the Local Plan remains robust, equitable, 
and fit for purpose. 

Yours sincerely, 

​
 [Your Name] 
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