
Options appraisal  

Since legislation to deal with behaviours which are having a negative impact on 

individuals and communities came into force there have been many amendments 

with the most recent being the introduction of the Anti- Social Behaviour, Crime and 

Policing Act 2004.  Within this legislation there are a number of tools and powers 

available to local authorities and Police to deal with behaviours which are having a 

negative impact on individuals and communities. 

If the behaviour does not cease and continues to have a detrimental effect on those 

in the locality, then providing the council is satisfied that the behaviour meets the 

legal threshold, a number of options are available:  

 

a) Use Community Protection Notices (CPN) against specific identified individuals 

prohibiting them from protesting in the area or doing anything that causes harm to 

service users and the local community  

 

b) Consider making a Public Space Protection Order (PSPO), subject to public 

consultation, to prohibit protests or behaviour that causes harm to clients and the 

local community in the locality. Ealing and Richmond Upon Thames local 

authorities have successfully used PSPO’s in similar circumstances. Ealing’s 

PSPO was subject to legal challenge and was upheld in both the High Court and 

Court of Appeal, with the court ruling that someone using the service is in the 

locality even if it is a one-off visit. When weighing the service users right to 

privacy against persons right to protest the court ruled in favour of the service 

users right to privacy.   

 

c) Pursue an injunction against specific individuals who can be identified. This 

would be under the same act with slightly different criteria. Other injunction 

options are available, including against persons unknown, although the 

circumstances that this could apply to are very limited.  

The council has carried out an options analysis to look at all options available to deal 

with the detrimental effects being experienced.  

The main difficulties with options a and c above are that action can only generally be 

taken against named individuals and action would require victims of the behaviour to 

come forward in order to pursue a civil or criminal sanction given the reason for 

using the clinic is very sensitive and personal means that many will be unwilling to be 

identified in this public way. 

In addition, the people involved in the activities differs from day to day and therefore 

makes naming the individuals difficult. A solution which is attached to a Public 

Spaces Protection Order (as opposed to a named individual) would be more 

appropriate given the nature of the activities.  

It became clear, through the course of the investigations, that actions to address 

individuals’ behaviour would not prove effective in addressing the detriment caused 

to those affected by the behaviour.  



Targeting individuals by way of injunction and/or CPN may not address “group 

behaviour” and may result in multiple Court applications. Recent case law on 

injunctions (both relating to land and political protest) suggest that the Courts have 

set a high threshold, especially where is a general injunction containing prohibitions 

against ‘persons unknown’.   

 


